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Response to Amendment 

1 . This action Is in response to the amendment filed on 04/26/2007. 

2. The objection to drawing (Fig. 1 and 2) is withdrawn in view of Applicant's filed 
replacement sheets with the amendment. 

3. Claims amended by the Applicants: 10. 

4. Claims 1-23 are pending. 

Response to Arguments 

5. Applicant's arguments with respect to claims have been considered but they are 
not persuasive. 

In the remarks, the applicant has argued that: 

a) Therefore, nowhere does Birum disclose comparing an additional unselected user terminal (which is a 
separate entity from both the selected user terminal and the system server) to a selected user terminal in 
order to determine whether they include different software versions. Also, nowhere does Birum disclose a 
selected user terminal receiving software from an additional unselected user terminal (which is a separate 
entity from both the selected user terminal and the system sen/er). Thus, Birum does not disclose (d) 
determining whether those of said user terminals unselected in step (b) Include any of said absent updated 
software version; and (e) receiving those of said absent updated software versions detennined In step (d) to 
have been included in said unselected user terminals. For this reason, Birum does not disclose or suggest 
the invention recited in claim 1. 

Examiner's response: 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., comparing an additional unselected user terminal and to a 
selected user ternninal in order to determine whether they include 
different software versions) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from 
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the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2C1 1057 (Fed. Cir. 1993). Further, as indicated by the 
Applicant that Birum discloses software upgrade in networking environment 
where a client requests content for a version that is installed for upgrade 
(Summary). A client check to see if it has the most current version of content by 
requesting the most recent version number from a content server. If the client 
has the most recent version, it may begin executing an application associated 
with the content (col. 4 lines 25-45). Nowhere, Birum does not disclose the 
receiving software from a server. In addition Birum does disclose plurality of local 
area networks and wide area networks (col. 6, lines 10-47). Applicant only makes 
general allegation. Therefore, the rejection is proper and maintained herein. 



b) The Examiner states that Fig. 1 and column 4, lines 44-45 of Birum ("A content server sends the list of 
resources in the most recent version together with a purge list (Block 705)") disclose the "first client provided 
in said second client-server structure for requesting one of said absent updated software versions from said 
unselected user terminals" as recited in previous claim 10. However, amended claim 10 recites that a first 
client provided in said second client-server structure of said first user terminal for receiving one of said 
absent updated soil-ware versions from said second user terminal. As discussed above in section 1 a, Birum 
does not disclose the client receiving resources from any other entity than the content server. Thus, 
nowhere does Birum disclose comparing a second user terminal (which is a separate entity from both the 
first user terminal and the system server) to a first user terminal in order to determine whether they include 
different software versions. Also, nowhere does Birum disclose a first user terminal receiving resources from 
a second user temiinal (which is a separate entity from both the first user terminal and the system server). 
For this reason, Birum does not disclose or suggest the invention recited in claim 10. 

Examiner's response: 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., comparing an additional unselected user terminal and to a 



selected user terminal in order to determine whether they include 
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different software versions) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). For the reasons given above for 
argument (a) is similar to those made here, thus, given the same rational set 
forth in connection with (a). 

c) Also, as discussed above in sections 1a and 2a, Birum does not disclose that tlie client receives resources 
from any other entity than the content sen/er. Thus, nowhere does Birum disclose comparing a user terminal 
to other user terminals in order to determine whether they include different software versions and nowhere 
does Birum disclose a user terminal receiving soRware from other user terminals. For this reason, Birum 
does not disclose or suggest the invention recited in claim 17. 

Examiner's response: 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., comparing an additional unselected user terminal and to a 
selected user terminal in order to determine whether they include 
different software versions) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). For the reasons given above for 
the arguments (a) and (b) is similar to those made here, thus, given the same 
rational set forth in connection with (a) and (b). 
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6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Claim Rejections • 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an International application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-23 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Patent No. 6,996,817 to Blrum et al. (hereinafter, Birum). 

Per claim 1: 
Birum discloses: 
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- A method of software upgrade control for a system server and a sub-network 
including a plurality of user temninals, the method comprising the steps of: 

- (a) providing said system server with updated software versions (col. 1 , lines 40- 
45 "...changing version of an application may be updated..."); 

- (b) selecting one of said user terminals (See Fig. 2-3 and related discussion); 

- (c) requesting from said system server a list of said updated software versions 
that are absent in said selected user tenninal (col. 1, lines 40-45 "...A list of 
resource in a current version of an application is created and compared to the list 
of resources in a new version..."); 

- (d) determining whether those of said user terminals unselected in step (b) 
include any of said absent updated software versions (col. 1, lines 54-61 "...a 
determination is made as to when to being changing a current version to a new 
version on a client..."); 

- (e) receiving those of said absent updated software versions determined in step 
(d) to have been included in said unselected user terminals (col. 1, lines 54-61 
"...when the determination is made, resources are identified that belong to the 
current version and the new version..."); 

- (f) receiving those of said absent updated software versions determined in step 
(d) to have not been included in said unselected user terminals (col. 1 , lines 54- 
61 "...based on the resources, a determination is made as to the resources that 
are needed on the client for the new version... then configured on the client"); 
and 
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- (g) upgrading said selected user terminal with said received absent updated 
software versions (col. 1, lines 40-45 "...changing version of an application may 
be updated..."). 

Per clainn 2: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- broadcasting an inquiry in said sub-network in determining whether said unselected 
user teminals include any of said absent updated software versions (col. 4, lines 44- 
45 "A content server sends the list of resources in the most recent version together 
with a purge list (Block 705)"). 

Per claim 3: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- registering at said system server after requesting from said system server a list of 
said updated software versions that are absent in said selected user terminal (See 
Fig. 2-3 and related discussion). . 

Per claim 4: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- providing an agent in said selected user terminal in requesting said list of said 
absent updated software versions (col. 1, lines 40-45 "...A list of resource in a 
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current version of an application is created and compared to the list of resources in a 
new version..."). 

Per claim 5: 

The rejection of claim t is incorporated and further, Birum discloses: 

- receiving an Inquiry broadcast by said unselected user terminals (col. 4, lines 44-45 
"A content server sends the list of resources in the most recent version together with 
a purge list (Block 705)"); and 

- transmitting one of said updated software versions in response to said inquiry 
broadcast (col. 3, lines 27-34 "FIG. 5 illustrates a process for creating a purge list 
that is used when upgrading versions..."). 

Per claim 6: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- wherein said selected user terminal is upgraded within a predetermined time 
interval (col. 5, lines 33-35 "At a selected time, the software vendor may cause a 
switch to occur between versions"). 

Per claim 7: 

The rejection of claim 1 is incorporated and further, Birum discloses: 

- providing said selected user terminal with a first client-server structure and a 
second client-server structure (See Fig. 1 and related discussion); and providing 
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a client in said first client-server structure for requesting said list of said absent 
updated software versions (See Fig. 1 and related discussion). 

Per claim 8: 

The rejection of claim 7 is incorporated and further, Birum discloses: 

- providing said first client-server structure with a first server for receiving an 
inquiry broadcast by said unselected user terminals (col. 4, lines 44-45 "A 
content server sends the list of resources in the most recent version together with 
a purge list (Block 705)" and See Fig. 1 and related discussion): and 

- providing said second client-server structure with a second server for transmitting 
one of said updated software versions to one of said unselected user terminals in 
response to said inquiry broadcast (col. 4, lines 44-45 "A content server sends 
the list of resources in the most recent version together with a purge list (Block 
705)" and See Fig. 1 and related discussion). 

Per claim 9: 

The rejection of claim 7 is incorporated and further, Birum discloses: 

- providing said first client-server structure with a first client for requesting one of 
said absent updated software versions from said unselected user terminals (col. 
4, lines 44-45 "A content server sends the list of resources in the most recent 
version together with a purge list (Block 705)" and See Fig. 1 and related 
discussion); and 
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- providing said second client-server structure with a second client for requesting 
one of said absent updated software versions from said system server (col. 4, 
lines 44-45 "A content server sends the list of resources in the most recent 
version together with a purge list (Block 705)" and See Fig. 1 and related 
discussion). 

Per claim 10: 

Birum discloses: 

- A software upgrade control system comprising: 

- a system server; a plurality of updated software versions provided at said system 
server (col. 1, lines 40-45 "...changing version of an application may be 
updated..."); 

- a sub-network including a first user terminal and a second user terminal; each 
user terminal including a first client-server structure and a second client-server 
structure (See Fig. 2-3 and related discussion); 

- a first client-server structure and a second client-sen/er structure of said first user 
terminal provided at said selected user terminals (col. 4, lines 44-45 "A content 
server sends the list of resources in the most recent version together with a 
purge list (Block 705)" and See Fig. 1 and related discussion); 

- a client provided in said first client-server structure of said second user terminal 
for requesting from said system server a list of said updated software versions 
that are absent in said user terminal (col. 4, lines 44-45 "A content server sends 
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the list of resources in the most recent version together with a purge list (Block 
705)" and See Fig. 1 and related discussion) and also for broadcasting an 
inquirty to the second user terminal to determine whether the second user 
terminal has at least one of said updated software versions that are absent in 
said first user terminal (col. 4, lines 44-45 "A content server sends the list of 
resources in the most recent version together with a purge list (Block 705)"); 

- a first server provided in said first client-server structure of said second user 
tenninal for receiving inquiry broadcast by the first user terminal (col. 4, lines 44- 
45 "A content server sends the list of resources in the most recent version 
together with a purge list (Block 705)" and See Fig. 1 and related discussion); 

- a second server provided In said second client-server structure of said second 
user terminal for transmitting one of said updated software versions to said first 
user terminal in response to said inquiry broadcast (col. 4, lines 44-45 "A content 
server sends the list of resources in the most recent version together with a 
purge list (Block 705)" and See Fig. 1 and related discussion); 

- a first client provided in said second client-server structure of said second user 
terminal for receiving one of said absent updated software versions from said 
user terminal (col. 4, lines 44-45 "A content server sends the list of resources in 
the most recent version together with a purge list (Block 705)" and See Fig. 1 and 
related discussion); and 

- a second client provided in said second client-server structure of said second 
user terminal for receiving one of said absent updated software versions from 
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said system server (col. 4, lines 44-45 "A content server sends the list of 
resources in the most recent version together with a purge list (Block 705)" and 
See Fig. 1 and related discussion). 

Per claim 11: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- an agent provided in said selected user terminal in requesting said list of said 
absent updated software versions (col. 1, lines 40-45 "...A list of resource in a 
current version of an application is created and compared to the list of resources 
in a new version..."). I 

Per claim 12: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- wherein said system server supports an interversion protocol (col. 8, lines 3-5 
"The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 13: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- wherein said system server supports a file transfer protocol (col. 8, lines 3-5 "The 
transactions may take place over the Internet, WAN/LAN 100, or some other 
communications network" and See FIG. 2 and related discussion). 
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Per claim 14: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- wherein said system server supports a file transfer assistant protocol (col. 8, lines 
3-5 "The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 15: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- an agent in each of said user terminals for data communication between said first 
client-server structure and said second client-server structure (col. 8, lines 3-5 
"The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 16: 

The rejection of claim 10 is incorporated and further, Birum discloses: 

- a local area network over which said system server communicates with each of 
said user terminals (col. 8, lines 3-5 "The transactions may take place over the 
Internet, WAN/LAN 100, or some other communications network" and See FIG. 2 
and related discussion). 

Per claim 17: 
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Birum discloses: 

- A software upgrade control system, comprising: 

- a system server that provides updated software versions (col. 1 , lines 40-45 
"...changing version of an application may be updated..."); 

- a plurality of user terminals grouped to form a sub-network (See Fig. 2-3 and 
related discussion); 

- a first client-server structure formed in each of said user terminals to request 
from said system server a list of updated software versions that are absent (col. 
1 , lines 40-45 "...A list of resource in a current version of an application is 
created and compared to the list of resources in a new version..."), broadcast in 
said sub-network an inquiry as to whether any other user temninals have any 
updated software versions absent therein, and receive an inquiry broadcast by 
said other user terminals (col. 4, lines 44-45 "A content server sends the list of 
resources in the most recent version together with a purge list (Block 705)"); 

- a second client-server structure formed in each of said user temninals to transmit 
one of said updated software versions to one of said other user terminals (col. 4, 
lines 44-45 "A content server sends the list of resources in the most recent 
version together with a purge list (Block 705)" and See Fig. 1 and related 
discussion), receive an absent updated software version from one of said other 
user temiinals having said absent updated software version (col. 4, lines 44-45 
"A content server sends the list of resources in the most recent version together 
with a purge list (Block 705)" and See Fig. 1 and related discussion), and 
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- receive an absent updated software version from said system server if no other 
user terminals has said absent updated software version (col. 4, lines 44-45 "A 
content server sends the list of resources in the most recent version together with 
a purge list (Block 705)" and See Fig. 1 and related discussion); and 

- an agent formed in each of said user terminals for data communication between 
said first and second client-server structures (col. 1 , lines 40-45 "...A list of 
resource in a current version of an application is created and compared to the list 
of resources in a new version..."). 



Per claim 18: 

The rejection of claim 17 is Incorporated and further, Birum discloses: 

- wherein said first client-server structure formed in each of said user terminals 
communicates with said system server in an interversion protocol (col. 8, lines 3- 
5 "The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 

Per claim 19: 

The rejection of claim 17 is incorporated and further, Birum discloses: 

- wherein said second client-server structure formed in each of said user terminals 
communicates with said system server in a file transfer protocol (col. 8, lines 3-5 
"The transactions may take place over the Internet, WAN/LAN 100, or some 
other communications network" and See FIG. 2 and related discussion). 



Application/Control Number; 10/600,700 Page 16 

Art Unit: 2191 



Per claim 20: 

The rejection of claim 17 is incorporated and further, Birum discloses: 

- wherein said first client-server structure communicates with said other user 
terminals in an interversion protocol (col. 8, lines 3-5 "The transactions may take 
place over the Internet, WAN/LAN 100, or some other communications network" 
and See FIG. 2 and related discussion). 

Per claim 21: 

The rejection of claim 17 is incorporated and further, Birum discloses: 

- wherein said second client-server structure communicates with said other user 
terminals in a file transfer protocol (col. 8, lines 3-5 "The transactions may take 
place over the Internet, WAN/LAN 100, or some other communications network" 
and See FIG. 2 and related discussion). 

Per claim 22: 

The rejection of claim 17 Is incorporated and further, Birum discloses: 

- a first storage for storing said updated software versions (col. 2, lines 1-6 "When 
the resources are located on a server then the client downloads the resources 
from the server, stores the resource locally, modifies a data structure to Indicate 
that the resource is stored locally, and the resources are provided to the client"). 



Application/Control Number: 10/600,700 Page 17 

Art Unit: 2191 

Per claim 23: 

The rejection of claim 22 is incorporated and further, Birum discloses: 

- a second storage for storing said updated software versions that are (col. 2, 
lines 1-6 "When the resources are located on a server then the client downloads 
the resources from the server, stores the resource locally, modifies a data 
structure to indicate that the resource is stored locally, and the resources are 
provided to the client"). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Satish S. Rampuria whose telephone number 
is (571) 272-3732. The examiner can normally be reached on 8:30 am to 5:00 pm 
Monday to Friday except every other Friday and federal holidays. Any inquiry of a 
general nature or relating to the status of this application should be directed to the 
TC 2100 Group receptionist: 571-272-2100. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status Information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR 

only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 

Should you have questions on access to the Private PAIR system, contact the 

Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Satish S. Rampuria 

Patent Examiner/Software Engineer 
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